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To: Administrative Law Judge Arthur I. Steinberg

JOINT PETmON FOR APPROVAL OF SETtLEMENT AGREEMENT

Trinity Christian Academy ("Trinity") and Sable Community Broadcasting

Corporation ("Sable"), by their attorneys and pursuant to Section 73.3525 of the Commission's

rules, hereby request approval of the attached Settlement Agreement, grant of Trinity's

application for a new noncommercial educational FM station on Channel 217 at Oxford,

Alabama, and termination of this proceeding. 1 In support whereof, the following is shown:

1. Trinity and Sable are the last remaining applicants in this proceeding.

Thus, approval of the Settlement Agreement between them, attached as Exhibit 1 hereto, will

resolve the mutual exclusivity of their applications through the dismissal of Sable's application

and a grant of Trinity's. Sable has agreed to dismiss its application in return for a cash payment

of $6500.

1 The parties also request a suspension of all procedural dates pending action on this
petition.
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2. Approval of this Agreement will serve the public interest. As shown in

the declarations of Reverend C. O. Grinstead, Pastor and chief executive of Trinity (Exhibit 2

hereto), and Maudine J. Holloway, President of Sable (Exhibit 3 hereto), such approval will

facilitate the early institution of Oxford's first noncommercial educational FM transmission

service. The declarations also show that neither party filed its application for the purpose of

entering into or carrying out a settlement agreement and that no other consideration is being paid

for the dismissal of Sable's application other than as reflected in the Agreement. Ms.

Holloway's declaration further states that the payment to Sable represents reimbursement of

legitimate and prudent expenses incurred in connection with the filing and prosecution of its

application.2 Thus, the public interest requirements of Section 73.3525(a) of the Commission's

rules are met.

The Hearin& Desi&nation Order, 7 FCC Rcd 2356 (MM Bur. 1992), specified a

Section 307(b) issue to be tried in this proceeding. However, approval of this Agreement and

the grant of Trinity's application will not unduly impede achievement of a fair, efficient and

equitable distribution of radio service. Thus, publication of a notice announcing the availability

of Channel 217 in Hobson City is not required. ~ 47 C.F.R. §3525(b)(1).

Hobson City's 1980 population was 1268, but by 1990 its population had

decreased 37% to 794. In the same ten-year period, Oxford's population increased 5%, from

8939 in 1980 to 9362 in 1990.3 Further, Trinity's 1 mV/m contour includes 106,894 persons

2 The required documentary showing on behalf of Sable will be submitted as a supplement
to this petition.

3 1990 census data was obtained from "Summary Population and Housing Characteristics
(continued...)



3.

within 2,157 square miles, while Sable's 1 mV/m contour encompasses 197 square miles.4

Further, it appears that Trinity's 1 mV/m contour encompasses most, if not all, of the area

included within Sable's 1 mV/m contour.s

With regard to transmission services, neither Hobson City nor Oxford has a

noncommercial educational FM facility. While Oxford has two commercial stations (co-owned

WOXR-AM and WKFN-FM), Hobson City also has a local commercial station (WHOG-AM).

Thus, with a new NCE-FM facility, the station-to-population ratio for Oxford would be 1:3121,

whereas Hobson City's ratio, considering Station WHOG, would remain 1:794. Based on all

these factors, grant of Trinity's application for Oxford will not unduly impede the objectives of

Section 307(b) of the Communications Act of 1934, as amended, and no 47 C.F.R.

§73.3525(b)(1) republication is required.

WHEREFORE, These matters considered, it is respectfully requested that: (1) the

Agreement attached hereto be APPROVED; (2) Sable's application be DISMISSED with

prejudice; (3) Trinity's application be GRANTED; and (4) this proceeding be TERMINATED.

3(•••continued)
(Alabama)," Bureau of the Census Publication No. CPH-I-2 (1990). 1980 census data was
obtained from the Rand McNally 1991 Road Atlas.

4 Sable's application gives no population count for its 1 mV/m coverage. Exhibit 4 hereto
is a copy of Trinity's 1 mV/m contour map showing the relevant area and population figures
based on the 1980 census. Exhibit 5 hereto is a table from an amendment to Sable's application
filed October 29, 1985 showing the 197.01 square mile area within Sable's 1 mV/m contour.

S A copy of Trinity's 1 mV/m contour map is included as Exhibit 4 hereto and Sable's,
from its October 29, 1985 amendment, is included in Exhibit 6 hereto.
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Respectfully submitted,

TRINITY CHRISTIAN ACADEMY

005

Reddy, Begley & Martin
1001 22nd Street, N. W.
Suite 350
Washington. D.C. 20037

Arter & Hadden
1801 K Street, N. W.
Suite 400K
Washington. D.C. 20006

July 28, 1992

~~/~--·By--I-----,.oe...-,----------

SABLE COMMUNITY
BROADCASTING CORPORATION

By ~~-Yk:- at zP~_
Gerald Stevens-Kittner

Its Attorney

•



SETTLEMENT AGREEMENT

Exhibit No. 1



SETILEMENT AGREEMENT

THIS AGREEMENT is made and entered into this 28th day of July, 1992 by and

between Trinity Christian Academy, a division ofTrinity Baptist Church, Inc., an Alabama non­

profit corporation ("Trinity") and Sable Community Broadcasting Corporation, an Alabama non­

profit corporation ("Sable").

WIT N E SSE T H:

WHEREAS, Trinity on May 12, 1986, filed an application with the Federal

Communications Commission ("FCC") for a new noncommercial educational FM broadcast

station on the frequency 91.3 mHz at Oxford, Alabama;

WHEREAS, Sable previously had filed an application for a new noncommercial

educational FM broadcast station, also on the frequency 91.3 mHz, at Hobson City, Alabama,

and the Trinity application is mutually exclusive from an interference standpoint with the Sable

application;

WHEREAS, Trinity and Sable wish to resolve the conflict between their

respective applications;

NOW, THEREFORE, in consideration of the mutual covenants and agreements

contained herein, the parties hereto agree as follows:

1. Sable will request the dismissal with prejudice of the Sable application.

2. In consideration for the dismissal of the Sable application, Trinity will pay

Sable a total of $6500 on the tenth (10th) day after the FCC order granting the Trinity

application becomes final as a matter of law. For purposes of this paragraph "final as a matter

of law" means that the order granting the Trinity application shall no longer be subject to appeal,
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IKUn.ldflntJon. IeIlatln, or any athel' action by the PCC. Payment win be in the lural of •

banlr.-eortll1ed or c:uh•.,'. chClCk payablo to Artar & ladelea.

3. Within five ('J days aftct ex.ecution or Chi. IJreemerat Trlnit11Dd SOlo

will JoInd)' In•• nqueat tor (.) approval of thl. qrwemcnt and (b) dlsmllta! of dw. lable

.ppllc.t!on.

4. TrInity and SabIa wattanl to each other that thel lUG dUll Otpnlr.ecl

cwporatlonJ under Cho lawl of the .tallt uf Alllbtuua, &bat all COI'fO'UC' Il;tion......., to

aulhOl1r.e Ihe onterlnllnto and canytn. out of tlllI llreolncnt have been tabn and that tbete are

no olhlr .,M:rn.,.tl or undet~ta.l1db'lbttween tho putt.. rcJatJ.n. to the subject matter hereof.

,. Thl. qreement may be Biped In counterparts and each .UGh GCJUnlolpan

.h.n bo ooh.lcIend .,. ori.inN hereof.

IN WITNBSS W.HBRBOP, the parties hereto havt tKIJCUI.Cd thlsapeement II of

die claro tlnt abOw written.

TRINITY CH1U3TIAN ACADRMY,
A DIVISION OP TROOTY
BAPTIST CHUJ.CH. INC,

B~ .........-..~~_ ...... _
C. O. Orlnlteld, Putot

SABLE CO'MMUNn"Y
BROADCASTINO CORPORATION

SOd
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reconsideration, rehearinl or any other actlon by the FCC. Payment w1ll be in the form ola

bank-certlncd or cx"hier t
• check payable to Arter" Hadden.

.. 3. Within five (~) days after execution of thil ql1:ement Trinity and Sable

will jointly file a request for <a> approval of this aarecmtlnl and (b) dilmisaaJ or the Sable

application.

4. TrInity Ind Sable warrant to each other thaL they arc dwy orpni-el

corporations under the laws or lhe state of AtabaLmK, Lhat all corporate actions nCCClaary to

authoriu the entcrlnllnto and carryin, out of thhf IIrwment have been taken and that there ate

no other aareementl or underStand'n, between the I*rtitlM relaUnl to the subject matter bereof,

~. This agreement may be .llned in cuunler})arta and each .uch counterpArt

shaH be considered an oriain,l hcreot'.

IN WITNESS WHEREOF. the parties hereto hive aXlCuLed this .,reement u of

the dale first above written.

TlUNITY CHRISTIAN ACADEMY,
A DIVISION OP TRINITY
'BAmST CHURCH. INC.

SABLE COMMUNITY
BROADCASTING CORPORATION

By_ __. , _
Maudine J. Holloway. Prcaident
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I, C. O. Grinstead, hereby declare und~r penalt)' or pozjury that the foUDwinll.

rrue and corree.:l to the beat or my knowlCldlc and belief:
.. 1. 1 am Pastor and the chief executive of Trinhy Chrl.tian Academy...

division of Trinily Baptist Church. Inc.• Oxford, Al.bama (-Trinity-),

2. Trinity Is entering into a SoU1emcnt Apecrnent with Sable Community

Broadcasting corporation (IiSable") that provlc1e1 lot the dlami.1I1 01 Sable'. application for •

new PM lfatlon at Hobson City, Alabama in 1l'tunl fur a payment by Trinity of S6~OO. No

other consideration hu been promised or paid to Sabl" in roturn for the dllmilll1 of ita

application.

3. Trinlt)' did not tile ita compettnl PM application tor O'tford. Alabama for

the purpose of reaching or c:arrylnl out a ICttlement agreement.

4. Approval ot TrInity" appUcatlon wl11 _VI tho public intore. by

faeUit~:.tinl the earliest posslble establishment of Oxfurd. Alabama', first noneommorcial

educational ~M lOI'Vice~ and by obvlatlna the need for alenlthy and upenslve fCC proccedJn.

between Trinity and Sablc.

SI.ned and dated this M day of July, 1992.
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I all Pr••ldent of Sable COIUIUJIlty lzooadc••t1nv eozo,oratlon

(f'.able") , an applioant tor a new nonco_zoot.1 eGUaat10nal

broadaaat .'tat-lon in Rob.on, Alab... ~

Sabl. and T~inity Chriet1an Aoadeay ("Trinity") have entered

into a Set.tl...nt Agr....nt pur.uant to which .abl. VOU~~ ~.qu..~

the dJ.••i •••1 of it. appliaati.on in _chan,_ for: the paYllent of

$'500 ten aay. Arter the grant of tbe Trinity .ppl1c.~1on beeoa••

final. '1'1),. ..ttl••ent. A9ro....nt .erVlla tile publio inter••t..

Co_i••ion approval of the ••ttl.ant Agr__nt vill help Con••rYe

it. r ••ource. and thO•• of Sabl. and ~rin1~r. It .1.0 will h••ten

the introduet.lon of • new nonoommercial FK .erv1oe. Horeoever,

ft1nity'. pr0p,0.eet .\;.1:10n will provide ••rviCle 'to many o~ tha

r ••1dent. Which would bave reoeived .ervie. !zoos Sable'. p~opo••d

.tatJ.on.

Sul. diet not fil. it. application for the purpo•• of r ••ob1n9

or carrylnt ou~ thl. l.ttl..8nt A9r...ent~ Neither .abl. no~ 1~.

prinoipal. ha. received any _oney or other con.1d.~a~ion 1n exc•••

of Sable'- le;it1••te and prud.nt expeh••• incurred in preparing,

tillnq and .4vooa~in; the 9~,nt or it. application.

t declare under penalty Of perjury that th••'tat...nt. in thi.

Declaration are true, complete and correct ~o the b8_t Of my

Jcnowle4g. and belief, and are ..de in 900d faith ..

D.t.dl ...t...L:J._I_/~~__'#.J _
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TABlE I. COITOURS OF IIISTAIT MEMDItElIT
lA.AnON OF TV/n CIIITOUR CALCUlATIONS OM QMEL 217

AtlllJTH ERP, 0. HMT (FTt 3.16150~ .~1I01 .11101 10/101 1001101 .«1/501

0 .1 4'JO 4.38S8 8.17S 11.743 26.284 2.~. .mlS 30.903
4~ •I 231 2.986 5.3815 7.8961 18.182 1.7174 .26321 22.8U
90 .1 m 4.1148 8.111 12.672 27.:1:18 2.4823 .341598 32.299
13S .1 3'0 . 3.'37 7.3'" 10.023 23.83 2.11" .33393 28.49:1
lao .1 41' 4.080S 7.114~ 10.~4 24.669 2.1'" .34232 29.26
22' .1 5'1 4.8503 8.'325 13.3S4 21.4n 2.SC1 .37422 33.321
270 .1 ~17 4.5064 8.3775 12.1n 26.882 2.411 .36015 31.ss.
31~ .1 507 4."15 8.3025 12.016 26.662 2.3885 .~ 31.315

•
~410.17AaEAS, Sq. P1i. : ~.1'3 2042.7 16.511 .31$48 2857.5

IlVEMlL HEI&HT ABOVE AVER. TERRAII. 461.63 (fTJ

ALl HEI6HTS II FEET. ALl COMTOOI DISTMCES 1. RILES.

ALL COICTOURS tl IN'PI AS DETERtltllE» 8Y ItV.tATE IITERPOlATlOM
USIN6 VALUES fROlt APPROPIIAT£ fCC Fl50,~t All FlSO,IOI ClIYES.
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CERTIFICATE OF SERVICE

I, Pamela R. Payne, hereby certify that on this 28th day of July, 1992, copies of

the foregoing JOINT PETITION FOR APPROVAL OF SETTLEMENT AGREEMENT

were hand-delivered to the following:

Administrative Law Judge Arthur I. Steinberg
Federal Communications Commission
2000 L Street, N.W., Room 228
Washington, D.C. 20554

Paulette Laden, Esquire
Hearing Branch, Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554


